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Authors: Warren Kinsler, Partner & Aaron O'Donnell, Partner

Court of Appeal Clarifies Temporary Classification of Part-
Time Community College Faculty

On August 24, 2011, the California Court of Appeal published a decision, first issued as
unpublished in July, concluding a community college district could lawfully release a
temporary basketball coach whose assignment did not exceed 60% of a regular full-time
teaching assignment. (Theiler v. Ventura County Community College District (August
24, 2011) 2011 WL 3690043.) The case, in which AALRR partner, Warren S. Kinsler,
served as co-counsel for the district, provides important clarification of Education Code
section 87482.5, governing temporary classification of part-time community college
faculty.

Background

The Ventura County Community College District employed Jeff Theiler as a basketball
coach from 2004 to 2008. Each semester, Theiler accepted a written “Offer of
Temporary Non—Contract Academic Employment,” which specified he was to teach a
course in basketball for two hours a day, Monday through Friday. None of the offers
provided for greater than 0.6 of full-time equivalent (FTE). The collective bargaining
agreement recognized that a coach has other duties performed outside of course hours.
The district compensated coaches for these extra duties with a stipend that did not
depend on the number of hours worked. The court uses the term “ancillary duties,” but
without reference to the sorts of duties considered ancillary in Education Code section
87482.5(c).

In November 2008, the district terminated Theiler's employment. An investigation
revealed he submitted false transcripts to obtain eligibility for student athletes, granted
favors to nonresident athletes, and interfered with the investigation of his wrongdoing.
Although temporary employees are not entitled to due process in the termination of
employment, Theiler claimed he was employed to teach classes for more than 60% of a
full-time assignment. Thus, he argued he was a “contract employee” and therefore
entitled to due process.

Theiler sued to compel the district to reclassify him as a contract employee, rescind his
termination, and grant him due process. Theiler argued that although the class was
officially scheduled for one hour 50 minutes, he spent at least two to three hours per
session coaching, held one extra basketball practice per week for two to three hours,
supervised students in weight training and exercise, spent at least 1.63 hours a week
coaching basketball games, and taught athletes a minimum of 17.63 hours per week.
Theiler's coaching duties required other activities such as attending meetings, planning,
preparing for classes, recruiting high school students, supervising work-study programs,
and fundraising.

(continued on page 5)
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TEN YEAR TURNOVER RATE OF CEO’S

2011-12
2010-11
2008-10
2008-9 M Total
2007-8 W Supt/Presidents
2006-7 M Provost/CEO
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What does the applicant pool hold for the futt 7
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Update from ACHRO/EEO Consultant Ron Cataraha . . .

Greetings All! It's been 17 years since we organized and established ACHRO/EEO and our first annual conference.
It seems like only yesterday when we first became a recognized and viable statewide California community college
professional human resources/equal employment opportunity organization. By organizing and establishing our-
selves we gained a seat and a voice on the State Chancellor’s Office Consultation Council and other statewide task
forces and committees. Prior to organizing and establishing ourselves our voice was heard through ACCCA'’s Hu-
man Resources Commission which was all right, but not as strong a voice as with our own organization and identi-
ty. In years past we mounted letter writing campaigns, sat on statewide task forces/committees, etc. to preserve
and support and/or oppose various legislations affecting human resources and equal employment—many we won
and some we lost. Our founding officers were HR and AA Co-Chairs—Pat Mollica and Fusako Yokotobi respective-
-Chairs-Elect— —
Secretary—yours truly. Our first representative on the Consultation Council was John Renley. Pat, Clint, Wayne,
John & | are now retired (Clint passed away several years ago), but both Fusako and Karen are still actively work-
ing in the system.

Over the past several years Districts have experienced budgetary problems, but your Executive Committee, as well
as the Training Committee, has been vehemently opposed to cancelling our annual conferences. They feel that if
any of the five (5) statewide professional California Community College organizations (CEOs, ClOs, CSSOs, CBOs
& CHRO/EEOs) is in need of annual training it is the CHRO/EEOs. Besides, none of the other four (4) organiza-
tions have cancelled any of their annual conferences. And | have to agree albeit every year it becomes increasing-
ly difficult to maintain high attendance. Many districts have suspended or cut their budgets, and thus many are
unable to attend. However we must remember that we can use staff diversity funds and/or your own personal
funds, which you can claim as professional development when filing your tax return, to pay for attendance at our
conferences. Our 2012 conference is scheduled to be held at Harrah’s South Lake Tahoe. Having the conference
in South Lake Tahoe is very affordable for many to attend. I've heard where Boards have curtailed out of state
travel, but Harrah’s South Lake Tahoe is just on the other side of the California border. An argument to use with
your CEO and Board is the affordability to attend a conference where valuable information is given and received to
assist you in the administration of the day-to-day functions of the HR and EEO operation.

This year’s program is as good as any others we've had in the past—thanks to the hard work of your Training
Committee Chair and Vice President of ACHRO/EEOQ, Cynthia Hoover, as well as the rest of the committee
members too many to mention (Please refer to your program and page where members are listed) and the support
of your Executive Committee. The dinner/entertainment planned and sponsored by Keenan & Associates,
Atkinson, Andelson, Loya, Rudd & Romo, and Student Insurance will undoubtedly be as great if not better than
ones in the past. | hope those of you who plan to attend the conference have signed up and paid for this event.
You won't be sorry.

I have enjoyed working as your consultant and look forward to continuing this relationship for years to come. The
invaluable assistance from Ruth Cortez and Reneé Gallegos has made it easy for me to fulfill the duties and
responsibilities as a consultant. Please stop by the conference registration area and thank Ruth for all she does.
She is second to none!!! I'm still trying to get Reneé to attend so you can
also meet the individual who assists me with the maintenance of our web
page and the publication of our Newsletter. Wyman Fong, President of
ACHRO/EEO, has done an excellent job and | enjoy working with both he
and Cynthia Hoover, Chair of the Training Committee and Vice President of
ACHRO/EEO. They've certainly made my job easier, too.

Thank you Wyman & Cindy! Hope to see you all in Cathedral City!

ACHRO/EEO Consultant
RCatsr@aol.com
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ACHRO/EEO 2011 Fall Institute, October 18-21, 2011
at the Doral Desert Princess Resort in Cathedral
City!

Faculty & Staff Diversity Funds may be used to pay
for the cost of attending the Fall 2011 Institute!
You can still register.







DOES YOUR JOBS WEB SITE BOOST YOUR INSTITUTIONAL BR AND?
By Kathlene Collins Publisher, Inside Higher Ed

Take this quick test. Surf to your institution's home page, and click on the link for prospective students.
You're likely to be pleased with what you see (it was probably created by a talented marketing team, after
all). Now try the link for prospective employees - did you wince? You're not alone. And yet your jobs
pages are among the most visited on your web site.

Inside Higher Ed recently conducted an informal survey of nearly 150 college and university human
resources professionals. While nearly half had no idea the volume of traffic to their jobs pages, those in-
stitutions that do track reported numbers that may surprise you. Nearly two-thirds reported that their jobs
pages account for more than 25% of overall site traffic. And more than 10% indicate that their jobs pages
account for more than half of the visits to their institution’s Web site!

An effective employment Web site will sell your openings to terrific candidates--and can also be an
important touch point to strengthen your institutional brand, or to erode the impact of an otherwise strong
image. Yet rarely are employment pages reviewed with institutional brand messaging in mind.

In our recent survey we asked HR officers about the marketing department’s role in job advertising. A
whopping 67% responded that marketing has no role whatsoever in the recruiting process. And while
about 25% of institutions said they have guidelines from marketing, or at least can call on their marketing
department for assistance, just 4% cite an active role in the recruiting process by their marketing team.

The result: Poorly constructed job announcements, often packed with obscure abbreviations, internal
jargon or job ID numbers. A stark lack of appealing language or images on employment pages. And a
general lack of focus on the candidate experience.

We asked our HR respondents to engage in a bit of brutal self-examination. More than 50% admit to
using generic or abbreviated job titles in their advertising. Nearly 50% acknowledge that their online job
descriptions are dull or bureaucratic. And a full two-thirds recognize that their advertising is not advertis-
ing at all, merely a listing of requirements and qualifications unlikely to intrigue the highest caliber
candidates.

On a more encouraging note, the HR folks responsible for recruiting generally recognize that they

could use some help — and say they'd like to communicate their institution’s employment brand more
effectively. The solution? Get your marketing department involved. While marketing’s primary motivation
may be to protect and enhance your institutional brand, their knowledge of good principles of communi-
cation and promotion have the potential to greatly improve the outcomes of your institution’s recruitment
efforts — the quintessential win-win.

Great hires are the single most important investment your institution makes in its competitiveness and
success. Making sure you're investing in the absolute best is worth a bit of attention and effort, especially
when you’re making only a few hires. And your institution’s best chance to attract top talent is with terrific,
brand-savvy recruitment advertising.

Kathlene Collins is Publisher of Inside Higher Ed (insidehighered.com), a free news, information, and
analysis web site supporting a truly innovative approach to professional recruiting for colleges and
universities.

Before founding Inside Higher Ed with partners Scott Jaschik and Doug Lederman, Kathlene spent 20
years in the recruitment advertising department of The Chronicle of Higher Education. As associate
publisher of The Chronicle, she conceived The Chronicle’s Career Network, five time winner of Editor &
Publisher Magazine’'s EPpy award for best classified site on the Internet.

A regular speaker on recruiting issues at higher education and publishing industry conferences, Kathlene is a leading
authority on online recruiting in higher education.
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