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WHO WE ARE & WHAT WE DO 
Lozano Smith is a full-service education and public agency law firm serving 
hundreds of California's K-12 and community college districts, and 
numerous cities, counties, and special districts. Established in 1988, the firm 
prides itself on fostering longstanding relationships with our clients, while 
advising and counseling on complex and ever-changing laws. Ultimately, this 
allows clients to stay focused on what matters most – the success of their 
district, students and communities they serve. Lozano Smith has offices in 
eight California locations: Sacramento, Walnut Creek, Fresno, Monterey, 
Bakersfield, San Luis Obispo, Los Angeles, and San Diego. 
 
AREAS OF EXPERTISE 
 Administrative Hearings 
 Charter School 
 Community College 
 Facilities & Business 
 Governance 
 Investigations 
 Labor & Employment 
 Litigation 
 Municipal 
 Public Finance 
 Public Safety 
 Special Education 
 Student 
 Technology & Innovation 
 Title IX 

 

COST CONTROL is important for public agencies and an area we have 
mastered. We recognize and understand your financial restraints and work 
tirelessly to provide the best legal representation with those limitations in 
mind. One of the best ways we keep legal costs to a minimum is through 
strategic, preventive legal services. These include Client News Briefs to keep 
you updated on changing laws affecting education. In addition, we offer 
extensive workshops and legal seminars providing the tools needed to 
minimize liability, reducing the need for legal assistance down the road. 
 
CLIENT SERVICE is our top priority and we take it very seriously. With 
premier service as the benchmark, we have established protocols and 
specific standards of practice. Client calls are systematically returned within 
24 hours and often sooner when required. 
 
DIVERSITY IS KEY and we consciously practice it in all that we do. It is 
one of our core beliefs that there is a measurable level of strength and 
sensitivity fostered by bringing together individuals from a wide variety of 
different backgrounds, cultures and life experiences. Both the firm and the 
clients benefit from this practice, with a higher level of creative thinking, 
deeper understanding of issues, more compassion, and the powerful 
solutions that emerge as a result.   



1

Title IX: But Wait, Thereʹs (Even) More!  
The New Regulations and Mandatory 
Compliance Issues you Might be Missing

Presented by: Dr. Lauren Elan Helsper, Assistant Superintendent/Vice President, 
Human Resources, Antelope Valley College, Monica D. Batanero, & Michael T. Travis

October 19, 2023

ACHRO 2023

Dr. Lauren Elan Helsper

lauren.elanhelsper@avc.edu
661.722.6300, extension 6311

CONNECT

Presenter

AT ANTELOPE VALLEY COLLEGE

Dr. Elan Helsper is the Assistant Superintendent/Vice President 
of Human Resources at Antelope Valley College. She has 
dedicated her career to the pursuit of equity in order to ensure 
that education is accessible and attainable to all and that 
workplaces are free from harassment and discrimination. 
Through her extensive experiences in Title IX, she has been 
identified as a Title IX expert and is often contacted to assist 
with Title IX related matters.
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Monica D. Batanero

mbatanero@lozanosmith.com
213.929.1066

CONNECT

AT LOZANO SMITH
Monica D. Batanero is Senior Counsel in Lozano Smith's Los Angeles 
office and is the firm’s Title IX Practice Group leader. Ms. Batanero 
advises educational institutions on student, special education and 
personnel issues. Ms. Batanero provides legal counsel to community 
college districts and K‐12 school districts on day‐to‐day issues 
involving Title IX compliance, sexual harassment, 
discrimination/harassment, Section 504, IDEA, governance, Public 
Records Act, and student discipline. She regularly conducts 
workplace and school investigations involving alleged misconduct in 
violation of board policy and/or law, including Title IX, sexual 
harassment, professional standards, and code of student conduct.

Presenter
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Michael T. Travis

mtravis@lozanosmith.com
858.909.9002

CONNECT

Presenter

AT LOZANO SMITH

Michael T. Travis is Senior Counsel in Lozano Smith's San Diego 
Office and is a member of the firm's Labor & Employment, 
Community Colleges, Litigation, and Governance Practice 
Groups. Mr. Travis advises community colleges and school 
districts regarding labor and employment matters, including 
employee discipline, discrimination and harassment, 
investigations, and employee grievances. He also works with 
clients on general governance and transactional issues, 
including Brown Act compliance, Public Records Act responses, 
and general policy questions.
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New Regulations……?

Hurry Up and Wait!
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Long story short… we aren’t getting them any time soon. 

 In July 2022, OCR published draft updated regulations, with an initial 
date of May 2023. 

 During the comment period, 244,000 comments were received.

 In April 2023, OCR published draft regulations regarding athletic 
eligibility.

 OCR announced October 2023 as the revised deadline date for the 
release of both regulations, but…

 There is another bit of red tape that still hasn’t taken place.
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Hurry Up and Wait!
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The Department of Education submits the final rule to 
the Office for Information and Regulatory Affairs (OIRA) 
– which then conducts its own review.  OIRA review 
typically takes 90 to 120 days. 

At last check… the final rule still has not been submitted 
to OIRA.  

So, we are in a holding pattern for at least six months or 
more. 
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The 2020 Title IX Regulations 
remain in effect!

 The Proposed Title IX regulations are 
NOT finalized and are NOT in effect      
at this time.

Regardless of Title IX, CA has rules in place that 
go beyond Title IX.

 SB 493 – California’s Answer to Limits of Title IX 
(Effective 1/1/22, this is already the law!)
 Live hearings are here to stay

 Expanded definition of sexual harassment, sexual violence, 
sexual exploitation

 “Constructive notice” counts and must be investigated

 Jurisdiction includes incidences that occur within or outside of 
an education program or activity, whether on or off campus

Hang on though…. We’re in California!
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What You Might Be 
Missing

Title IX Is More Than Sexual Harassment and Sports

Title IX

Equal Access

Recordkeeping

Training
Best 

Practices

11

12

Recordkeeping
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RECORDKEEPING

13

Formal Title IX 
Complaints:

Any 
investigation of 

sexual 
harassment.

Any appeal and 
the result 
therefrom.

Any informal 
resolution and 
the result 
therefrom.

No Formal Title 
IX Complaint:

Documentation 
of all actions to 
demonstrate 
the response 

was not 
deliberately 
indifferent.

Training 
Materials:

All training 
materials.

Recordkeeping – Records Must Be Maintained for 7 Years 

14

Recordkeeping also includes: 

 A centralized system for tracking and maintaining Title IX complaint 
files

 Record of reports of sexual harassment received

 How reports of sexual harassment are provided to the Title IX 
coordinator

 Supportive services that were offered/provided 

 Remedies designed to restore or preserve equal access for the 
complainant

Recordkeeping

15
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Recordkeeping

Best Practice

 Notice of Procedural 
Protections

 Advisor Acknowledgements

16

Recordkeeping

17

Maintaining Records

18

Best Practice

Consider using a secure online 
doc sharing site (ex. OneHub) 

 Timestamped

 Proves access

 Effective way to share with 
decisionmaker

 Can include watermark

16
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Policies Postings  Notifications 

Recordkeeping ‐ Title IX Policies/Postings/Notifications

19

Receiving the Complaint

Urgent/Supportive Measures

Assessing the Nature of the Complaint

Send Notice of Investigation

Frame the Scope

Make a List of Witnesses

Draft Questions for and Interview the Complainant

Gather and Preserve Evidence

Conduct Witness and Respondent Interviews

Conduct Additional Interviews If Needed

Prepare the Report and Findings

Corrective Action and Tying up Loose Ends

Checklist for Effective Investigations

20

21

Pregnant and Lactating 
Employees and Students

19

20

21
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Pregnant and Parenting Students

22

“A recipient shall not discriminate against any 
student, or exclude any student from its education 
program or activity, including any class or 
extracurricular activity, on the basis of such 
student's pregnancy, childbirth, false pregnancy, 
termination of pregnancy or recovery therefrom, 
unless the student requests voluntarily to 
participate in a separate portion of the program or 
activity of the recipient.” 
(34 C.F.R. 106.40)

Pregnant and Parenting Students

 Cannot require a pregnant 
student to participate in a 
separate school program

 Must provide same special 
services to pregnant students 
that you provide to student 
with other temporary medical 
conditions

 Must excuse a student’s 
absences due to pregnancy or 
related conditions, including 
recovery from childbirth or 
termination of pregnancy

 Harassment based on 
pregnancy or related 
conditions constitutes sex‐
based harassment

23

Pregnant and Parenting Students

What is required for pregnant/parenting students?

 The issuance of “reasonable accommodations” 
that do not significantly “alter” the 
course/curriculum

 A consistent definition of “reasonable” is critical 
as well as having a central office to “vet” 
requests

 Equal access to protect against allegations of 
harassment/discrimination

24

22

23

24



9

Standing/Sitting Breaks

Special Desk/Chair

Excused Absences

Issuance of an “Incomplete”

Reasonable Accommodations for Pregnancy

25

Taking a Leave of Absence

Access to Lactation Spaces

Individualized Solutions

Pregnant and Parenting Students

 Do provide the same types of 
accommodations provided to 
other students

 Do consult with the Title IX 
Coordinator

 Do not talk to others about it

 Do not ask for medical 
documentation

 Do not penalize students who 
restrict their activities

 Do not suggest they not 
participate because of the risk

26

My student informed me they are pregnant.  What should I do?

Pregnant and Parenting Students

 Consistency in application is 
key, between instructors and 
courses

 Timely and effective response 
is necessary for compliance

27

25

26

27
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Transgender and Nonbinary 
Accommodations

Name and 
Pronouns

Maintaining 
Student 
Privacy

Restrooms 
and Locker 
Rooms

Overnight 
Trips

Athletics

LGBTQIA+ Students and Employees

29

LGBTQIA+ Students and Employees

All community members have the right to:

 Be in an environment free of harassment

 Use the restroom that matches their gender identity

 Be referred to by their preferred/chosen name

 Be addressed by their preferred/chosen gender 

pronouns

 Receive accommodations 

30

28
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Training Requirements

Title IX Team

 The scope of the recipient’s 
education program or activity

 The definition of sexual harassment

 How to conduct: 
 Investigations 

 Grievance process 

 Informal resolution process

 Hearings

 Appeals

 How to serve impartially

Investigator and Decision‐maker

 Relevancy of questions and 
evidence

 Including when the 
complainant's sexual 
predisposition or prior sexual 
behavior are not relevant

Title IX Training Requirements

32

AB 2683 – Train, Train, Train

Beginning on September 1, 2024, and each 
year thereafter, independent institutions of 
higher education and private postsecondary 
educational institutions that receive state 
financial assistance must annually train their 
students on sexual violence and sexual 
harassment. 

The annual training may be incorporated into 
incoming student orientation.

33
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AB 2683 – Train, Train, Train

34

1. Common facts and myths about the causes of sexual violence and sexual harassment.
2. What constitutes sexual violence and sexual harassment, including information on how to file 

internal administrative complaints with the institution of higher education and how to file 
criminal charges with local law enforcement officials.

3. The availability of, and contact information for, campus and community resources for 
students who are victims of sexual violence and sexual harassment.

4. Methods of encouraging peer support for victims and the imposition of sanctions on 
offenders.

5. Information regarding campus, criminal, and civil consequences of committing acts of sexual 
violence and sexual harassment.

6. The contact information of a Title IX coordinator or a similar position.
7. Statistics on the prevalence of sexual harassment and sexual violence in the educational 

setting, and the differing rates at which students experience sexual harassment and sexual 
assault in the educational setting based on their race, sexual orientation, disability, gender, 
and gender identity.

Questions

35
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Thank you from 
Lozano Smith.
Together with you, we’re impacting 
communities and lives through: 

 Professional development
 Volunteer projects
 Sponsorships and award programs
 Scholarships

#BlueHatProject
#LozanoSmithFoundation

37

For more information, questions and comments about    
the presentation, please feel free to contact:

Michael T. Travis
Senior Counsel

Tel: 858.909.9002

mtravis@lozanosmith.com

Monica D. Batanero
Senior Counsel

Tel: 213.929.1066

mbatanero@lozanosmith.com

Or any of the attorneys in one of our 8 offices.

Disclaimer: These materials and all discussions of these materials are for instructional purposes only and do not constitute legal advice.  If you need legal advice, you should contact your 
local counsel or an attorney at Lozano Smith.  If you are interested in having other in‐service programs presented, please contact clientservices@lozanosmith.com or call (559) 431‐5600. 

Copyright © 2023 Lozano Smith 
All rights reserved. No portion of this work may be copied, distributed, sold or used for any commercial advantage or private gain, nor any derivative work prepared therefrom, nor shall 
any sub‐license be granted, without the express prior written permission of Lozano Smith through its Managing Partner. The Managing Partner of Lozano Smith hereby grants permission 
to any client of Lozano Smith to whom Lozano Smith provides a copy to use such copy intact and solely for the internal purposes of such client.  By accepting this product, recipient agrees 
it shall not use the work except consistent with the terms of this limited license.

@LozanoSmith
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