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Hayley Schwartzkopf is the Assistant Superintendent & Vice President of Human Resources 
for MiraCosta College.  

  

Hayley has extensive experience in labor, employment, and compliance matters at both the 
state and federal level. She most recently served as the Associate Vice Chancellor for Civil 
Rights Programming and Services at the Chancellor’s Office for the California State 
University system. Prior to her role with the CSU, Hayley was the Director of Labor Relations 
& Title IX Coordinator for MiraCosta College for seven years. Prior to her work in higher 
education, Hayley worked as an associate attorney representing both employees and private 
and public employers in labor and employment matters, including discrimination, 
harassment, retaliation, and wrongful termination cases.   

  

Hayley graduated summa cum laude from Thomas Jefferson School of Law.  She also served 
as the Executive Editor for the Thomas Jefferson Law Review and on the Executive Board for 
the National Conference of Law Reviews.  She is a graduate of Ohio State University where 
she received a Bachelor of Arts in Political Science and Women Studies. Go Bucks! 
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Barbara J. Ginsberg 
Senior Partner 
Office: 949-453-4260 
Direct: 562-653-3847 
bginsberg@aalrr.com 

  

  

Practice Areas and Experience  

Barbara J. Ginsberg represents school and community college districts, and public 
agencies in all aspects of labor and employment matters and education law. She 
serves as chief negotiator for agencies in collective bargaining with certificated, 
classified, and police/safety units, and is experienced in both traditional and interest-
based bargaining methods. In addition, Ms. Ginsberg has more than 30 years of 
experience investigating charges of harassment and discrimination as well as 
uniform complaints. She is a member of the firm’s Title IX and Clery Act, 
Negotiations, and Higher Education groups. Other areas of Ms. Ginsberg’s practice 
include: classified and certificated employee evaluation and discipline (merit and non-
merit); statutory and negotiated leave issues; police and safety matters, including 
POBOR issues; certificated and classified reductions in force; disability 
accommodation issues; student and employee privacy, search and seizure, and 
other constitutional issues; drafting board/agency policies; hiring practices; PERB, 
EEOC, DFEH, OCR, OAH, and personnel commission matters; and federal and state 
civil litigation.  

Prior to joining AALRR in 2008, Ms. Ginsberg spent seven years as a legal advocate 
for public and private employee unions, including the Association of Orange County 
Deputy Sheriffs, Riverside Sheriffs Association, Orange County Firefighters 
Association, Santa Ana Firefighters, and the San Bernardino Public Employees 
Association; and eight years as an advocate for school and community college 
districts. She also served as Deputy City Attorney for the City of Victorville, and as a 
teacher in elementary, middle school, and high school settings. 

Events & Speaking Engagements 
Ms. Ginsberg is a popular and highly requested speaker and regularly provides 
training throughout the nation on a variety of subjects of interest to K-12 school 
districts, community colleges, universities, cities, counties, governing boards, 
management teams, administrators, police and safety personnel, supervisors, and 
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staff. In addition to addressing subjects that impact the workplace, the educational 
setting, and collective bargaining, Ms. Ginsberg provides training on the FRISK 
model for preparing effective documentation regarding employee substandard 
performance or conduct; leadership and communication skills; conducting 
investigations in the educational and workplace environments; conflict resolution; 
Brown Act compliance, and state-mandated sexual harassment training. She 
regularly lectures at conferences for local, statewide, and national organizations such 
as AASPA, ACBO, ACCCA, ACSA, ACHRO, CAAASA, CABE, CALSA, CCLC, 
CCUPCA, CSBA, CSPCA, IASA, NSBA, and WACUBO. She is also a regular 
instructor at various personnel and administrator academies throughout the country, 
and a guest lecturer at several universities. She regularly mentors law students and 
young lawyers. 

Upcoming conferences and speaking events include: 

Leadership Series with Barbara Ginsberg – Statewide (virtual and/or in person) 
(September 2025 through April 2026) 
  •Communicating with Difficult People and Influencing Change 
  •Managing & Addressing Conflicts Between Employees in the Workplace 
  •Effective Evaluations and Evaluation Meetings 
  •Preparing, Delivering, and Monitoring Employee Improvement Plans 
  •Team Building Tips That Will Help You Transform Your Work Site 
  •From Supervisor to Leader: Responsibilities, Repairing Relationships, and Infusing 

the Practice of Civility in the Workplace 
  •Troubleshooting Leadership: How to Lead Notwithstanding Challenging People 

and How to Lead in Challenging Circumstances 

Central Coast Professional Development Consortium Series (Virtual) 
(September 2025 through May 2026) 
  •Sexual Harassment & Abusive Conduct Prevention Training for Supervisors 
(September & May 
  •Advanced FRISK 
  •Emergency Preparedness, Disaster Recovery & School Site Safety 
  •Attendance Management 
  •Mindful Compliance: Supporting Mental Health at Work the Right Way 

FRISK® Documentation Model for K-12 LEAs & Private Schools (State/National) 
FRISK® Documentation Model for Community College Districts (State/National)  
FRISK® Documentation Model for Cities and Counties (State/National) 
  •Preparing Effective Documentation Regarding Employee Substandard 

Performance or Conduct  
  •Techniques for Effective Communication with Employees About the FRISK® 

Document & Influencing Employee Improvement 
  •Advanced FRISK®: Focus on Scenarios and Writing Techniques 

Negotiations Series (virtual) 
  •Introduction to Bargaining 
  •Crafting and Responding to Proposals 
  •How to Deal with Conflict at the Table/Impasse 
  •Mastering the Art of Negotiation 

K-12 Education Law Conference – Sacramento – November 13, 2025 

K-12 Education Law Conference – Cerritos – November 17, 2025 
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Shell Beach K-12 Conference – April 22-24, 2026 
Topics to be announced in Winter 2026 

Shell Beach Higher Education Conference – August 12-14, 2026 
Topics to be announced in Winter 2026 

Cultural Competence & Sensitivity Institute – Statewide (virtual) 
101 Series 
  •Cultural Sensitivity in the Workplace 
  •Understanding and Managing Implicit Bias, Gaslighting, and Racelighting 
  •Managing & Addressing Conflicts Between Employees in the Workplace 
102 Series 
  •Implementing Employment Practices that Support Cultural Competence  
  •Conducting Investigations/Addressing Complaints with a Culturally Sensitive Lens 
  •Best Practices for recruiting, Hiring, and retaining a Diverse Workforce 

K-12 Performance Management Series (Statewide or Single Districts – virtual) 
CCD Performance Management Series (Statewide or Single Districts – virtual) 
  101 Series 
  •Negotiations & Contract Administration 101 for Administrators 
  •Addressing Conflicts Between Employees in the Workplace 
  •Conducting Legally Compliant Workplace Investigations 
  •Preparing and Delivering Effective Evaluations 
  •Introduction to the FRISK® Documentation Method 
 

  102 Series 
  •Preparing for the First Negotiation Session 
  •Managing and Understanding Millennials in the Workforce 
  •Professionalism in the Education Environment: When Employees Cross 

Professional Boundaries 
  •Employee Speech: Guidelines on Restrictions to Maintain the Integrity of the 

Workplace while Protecting Employee Rights 
  •Advanced FRISK® 

Additional Topics for Individual School Districts, Community College Districts, 
Charter Schools, Private Schools, Counties, and Cities 
  •Nurturing the CEO/Superintendent/President-Board Member Relationship 
  •Creating a Satisfying and Equitable Work Environment  
  •Exercising Gratitude in the Classroom and Workplace 
  • Building, Maintaining and Repairing Relationships of Trust in the Workplace 
  •Leading and Building School Culture 
  •How to Lead Notwithstanding Challenging People 
  •Keys to Leading & Building Your Team’s Resilience During Challenging Times 
  •Techniques for Becoming a Stronger, More Effective Negotiator 
  •Secrets to Getting Stuff Done 
  •Infusing the Practice of Civility and Mutual Respect in the Workplace 
  •Professionalism and Excellence in the Workplace 
  •Accommodating Employee Disabilities 
  •Tips for Conducting Better Workplace Investigations 
  •Sexual Harassment and Abusive Conduct Prevention Training 
  •Identifying and Responding to Employee Use of Drugs and Alcohol 
  •Managing Employee Leaves of Absence 
  •Mandated Reporter Training Regarding Child Abuse and Neglect 
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  •Understanding the Brown Act 
  •Good Language, Bad Language: Rules for Drafting Contract Language 
  •Repairing Relationships of Trust and Team Building Tips for Executive Assistants 
  •Best Practices for Hiring, Recruiting & Maintaining a Diverse Workforce 
  •Understanding Criminal Background Checks and Subsequent Arrest Reports 
  •Best Post-Pandemic Practices Re Accommodating E’es & Managing Remote Work 
  •Best Practices/Strategies for Equitable Planning, Decision-Making, Communication 

Community & Professional 
  • California Bar Association, Labor & Employment Law Section, Member 
  • Idaho Bar Association, Employment & Labor Law Section, Member and Government 

& Public Sector Lawyers Section Member  
  • National Council of School Attorneys, Member 
  • California Council of School Attorneys, Member 
  • Cerritos College Foundation, Past President and Member  
  • Pacific Symphony League Member, Volunteer and Back Stage Guide 
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Best Practices for Managing 
Investigations and/or Outside 
Investigators
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Bringing You Relevant
Professional Development 

Training to Help You Master
Your Skills

• Ensuring a prompt, thorough, and impartial 
investigation

• Ensuring adherence to policies and procedures

• Ensuring appropriate level of privacy, due process, 
and fair treatment of complainant, respondent, and 
witnesses

• Ensuring appropriate documentation and reporting 
of findings, and notifications

• Resolving the complaint

0

1
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2

WHEN TO USE AN 
OUTSIDE 

INVESTIGATOR

When to Use an Outside Investigator

• When internal 
investigator has too 
heavy a workload to 
ensure prompt and 
thorough investigation

Workload   
• Internal staff are too close 

to the issue

• A senior administrator or 
board member is involved

• The subject of the 
investigation has influence 
or close relationship with 
internal investigators

• Integrity of the process is at 
risk

Conflict of Interest or 
Perceived Bias

• Allegations that could also 
be crimes

• Allegations involving 
systemic failures or 
multiple departments

• Athletics or 
sororities/fraternities

• Certain Title IX or DHR 
investigations

High-Risk or High-
Profile Allegations

3

2

3
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When to Use an Outside Investigator (cont.)

• Digital forensics, 
financial fraud, or IT 
security breaches

• Complex legal or 
regulatory issues 
(e.g. ADA, FERPA, 
Title IX)

• Multiple complainants 
or respondents

Lack of Internal 
Expertise                 

• When complaints are 
highly likely to lead to 
litigation or 
investigations by 
Office for Civil Rights 
or California Civil 
Rights Department

• Whistleblower 
complaints

Legal Exposure or 
Litigation Threat

4

5

FINDING AN 
OUTSIDE 

INVESTIGATOR

4

5
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6

• Review investigation reports regularly

• Legal counsel may already have a vetted 
list of outside investigators

• Legal counsel may have investigators on 
staff within the firm

• Advantage is you may be able to retain 
outside investigator quickly and maintain 
attorney-client privilege

• Don’t use same investigator or firm all the 
time

START WITH YOUR 
LEGAL COUNSEL

Finding an Outside Investigator

7

• Use ACHRO Listserv

• Recommendations from colleagues at 
other colleges and universities

• Contacts made during conferences and 
trainings

• Contact Professional Networks

USE 
PROFESSIONAL 
ASSOCIATIONS 

AND NETWORKS

Finding an Outside Investigator

o Association of Workplace Investigators (AWI)
o National Association of College and University Attorneys (NACUA)
o Society of Human Resource Management (SHRM)
o Association of Title IX Administrators (ATIXA)

• Search for a specialized firm (e.g. best suited for this type of issue)

6

7
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8

• Interview the investigator

• Ask for a CV or resume

• Request references from other colleges or 
universities

• Review a sample redacted report

• Confirm experience with specialized issues 
(e.g. employment investigation vs. Title IX 
vs. police misconduct, etc.)

• Who is the secondary or backup investigator 
in the event of emergency, med leave, etc.?

EVALUATE THE 
INVESTIGATOR  

CAREFULLY

Finding an Outside Investigator

9

• Who retains the investigator?

• Neutrality

• Know timelines prior to even 
contacting the investigator

OTHER KEY 
CONSIDERATIONS

Finding an Outside Investigator

8

9
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10

PRE-
INVESTIGATION 
PREPARATION

Conduct 

• Should the outside investigator conduct intake?

• Be a listener and be detailed in intake (dates, times, 
specific examples, titles, potential witnesses, etc.)

• Do not promise anonymity or confidentiality

• Do not admonish not to speak with anyone else – but ask 
them to honor the integrity of the investigation

• Don’t assure that “everything will be okay” or “will blow over”

• Be aware of the potential for retaliation during the 
investigation which may give rise to additional charges

• After intake, determine the type of investigation (e.g. Title V, 
Title IX, workplace misconduct, other)

11

Pre-Investigation Preparation

10

11
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Clearly Define 
the Scope

• Clarify what the investigator is being asked to 
examine (e.g., financial irregularity, sexual 
harassment complaint, employee misconduct, etc.)

• Avoid “scope creep” by drafting a clear engagement 
letter

• Consider:

– What is the specific issue or allegation?

– What is the time period at issue?

– What policies or laws may be involved?

12

Pre-Investigation Preparation

Gather 
Information to 
Share with the 

Investigator

• Gather background information regarding the 
complaint or allegations to give the investigator better 
context

– Copy of written complaint or incident report

– Names and roles of key parties:

• Complainant(s)

• Respondent(s)

• Potential witnesses

• Supervisors or others involved

13

Pre-Investigation Preparation

12

13
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Gather 
Information to 
Share with the 

Investigator 
(cont.)

• Gather information about any actions already taken 

– Paid administrative leave status

– Prior HR or other interview(s)

– Any supportive measures provided

• Consider other potential actions to take to preserve 
the integrity of the investigation

– Paid administrative leave (what is the college’s past 
practice; what is potential for interfering with 
witnesses or relevant evidence)

– Should evaluations be on hold?

– Should pay increases be on hold?

– Other interim measures?

14

Pre-Investigation Preparation

Gather 
Information to 
Share with the 

Investigator 
(cont.)

• Assemble relevant documents and potential evidence

– Meeting notes, memos, and intake documents  
(including whose notes they are, and the date made)

– Emails, texts, and documents tied to the allegations

– Prior complaints or investigations

– Performance evaluations (if relevant)

– Audio and video recordings

– Organizational chart or department structure

– Job descriptions

– Syllabi (if appropriate)

15

Pre-Investigation Preparation

14

15
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Identify 
Relevant

• Collective bargaining agreements

• Investigation procedures

• Code of Conduct policies for students and 
employees

• Discrimination or harassment policies

• Specific procedures the investigator must follow 
(advising witnesses, non-retaliation, ability to record 
interviews, etc.)

• Keep a record of everything shared with the 
investigator

16

Pre-Investigation Preparation

17

Pre-Investigation Preparation

Secure 
Evidence and 

Provide 
Systems 
Access

• Secure emails, chats, 
documents, files, and system 
logs relevant to the investigation

• Include language in notice letters 
to ensure witnesses do not 
delete or destroy potential 
evidence

• Ensure investigator has access
to district systems or information 
needed

16

17
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Discuss 
Timelines and 
Deliverables

• Know all deadlines per policies/law, and convey 
desired completion date and deadlines to 
investigator

• Discuss what type of report:

– Factual findings only

– Policy violations

– Findings and recommendations

• Title IX investigator cannot make legal findings

• Especially in high profile cases – legal counsel 
should make legal findings 

– Verbal report prior to written report??

• Discuss desired format of written report

18

Pre-Investigation Preparation

Prepare List 
of Key 

Contacts

• Primary point of contact (HR or legal 
counsel)

• Secondary contacts

• Discuss how to communicate with 
parties and witnesses

19

Pre-Investigation Preparation

18

19



ACHRO/EEO Fall Training Institute          
Managing Investigations & Investigators                     
September 23, 2025

© 2025 AALRR 11

Conduct a Pre-
Investigation 

Meeting with the 
Investigator

• Confirm scope of investigation

• Discuss the allegations and the involved parties and 
request to meet if additional allegations are discovered

• Discuss college culture – unions grievances, 
department dynamics, etc.

• Review relevant policies and procedures, collective 
bargaining agreements, investigation procedures. 
Consider whether Lybarger admonition is needed

• Go over timelines, expected deliverables, and report 
format

20

Pre-Investigation Preparation

Conduct a Pre-
Investigation 
Meeting with 

the Investigator 
(cont.)

• Determine how scheduling
of parties and witnesses will 
be handled (e.g. in person?, 
Via Zoom?  Should a  buffer 
time be scheduled between 
interviews?)

• Create a schedule of check-
ins with the investigator 
throughout the investigation

21

Pre-Investigation Preparation

20

21
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Conduct a Pre-
Investigation 
Meeting with 

the Investigator 
(cont.)

• Discuss who will provide notifications (prefer that 
District provides notifications).  Initial notification to 
participants should include:

– Identity of the investigator and the manner in which they will be 
contacted by the investigator

– General subject of investigation (or follow CBA)

– Is a copy of the complaint required to be provided?

– Statement of obligation to participate

– Indicate whether a representative may be present

– Obligation to protect integrity of investigation

• Follow up with a phone call to the participants

22

Pre-Investigation Preparation

23

PREPARE 
INTERNAL 

STAKEHOLDERS

22

23
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• Do the parties work in the same 
department or work together with 
regularity?

• Need to temporarily shift any reporting 
relationships?

• Place parties on paid administrative leave?

• Discuss with individuals who have a need 
to know and understand operational 
impacts for coverage

Consider 
Operational 

Impacts

24

Prepare Internal Stakeholders

• Share timeline and next steps when possible

– When will the investigation begin? How long is 
it expected to last? Provide updates if timeline 
changes

• Share importance of retaining documents 
and information that may be relevant to the 
investigation (“litigation hold”)

• Explain what to expect: notice letter, request 
for interview, closure letter, protection from 
retaliation

• Plan for when investigation is completed 

Communicate, 
Communicate,
Communicate!

25

Prepare Internal Stakeholders

24

25
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• Work with legal counsel and communications team 
to develop internal and external messaging

• Prepare talking points for leadership or Board 
members so they may respond consistently if 
asked about the investigation

• Consider conducting a mock Q & A session for 
leadership

• Scenario plan for 
different outcomes

Align on 
Messaging 

for High 
Profile 
Cases

26

Prepare Internal Stakeholders

27

DURING THE 
INVESTIGATION

26

27
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1 Maintain regular communication

28

During the Investigation

• Schedule periodic check-ins with the 
investigator to monitor progress

• Be available for clarification

• Share updates on timing with internal 
stakeholder as appropriate (parties, union 
representatives, employee supervisors, etc.)

• Changes in scope

• Extensions

29

• Anticipate the documents and systems they’ll need access to

• Ensure they have timely access to people, policies, and records

• Delays can create morale issues and legal issues

2 Provide Prompt Access to Information

3 Stay Neutral and Objective

• Avoid leading the investigator toward desired outcomes

• Important for investigator to be able to state that their findings 
are independent

During the Investigation

28

29
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30

• WiFi needed?

• Water, tissues, paper, etc.

• Consider location for interviews (On site? Off site? Private? Soundproof?)

• In person at College or via Zoom?

• College maintains control over employee witnesses to compel attendance

4 Supplies and Space

5 Determine if Investigator Needs You to Facilitate Scheduling

6 Get Verbal Summary Before Investigator Starts Writing Report

• Try to resolve any questions/concerns before the report is written

During the Investigation

31

7 Review Draft Investigation Report For Accuracy & Factual Support

• Can’t change investigator’s findings, but ensure no vague conclusions and 
all “dots connected”

• Ensure all parties and key witnesses were interviewed.  If not, does the 
report indicate why?

• Ensure key evidence is incorporated into the factual findings

• Findings should not be “inconclusive.”  Factual findings should use a 
“preponderance of the evidence” standard and conclude either “yes” this 
happened as alleged or “no” it did not, and should explain how the 
conclusion was reached

• Consider preparing executive summary for the Board if discipline involved

During the Investigation

30

31
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32

POST-
INVESTIGATION 
MANAGEMENT

Act Promptly on 
Recommendations

Plan for ReintegrationCommunicate 
with Parties 

and Witnesses

33

Post-Investigation Management

•Implement disciplinary 
or corrective action as 
needed

•Conduct a “lessons 
learned” session with 
leadership and other key 
stakeholders

•Consider policy or 
training improvements 
based on findings

•Send 
determination 
letters to parties

•Consider 
closure letters to 
witnesses

•Return to work onboarding 
and memorandum of 
expectations following paid 
administrative leave

•Realign reporting 
relationships

•Consider a facilitated 
discussion, mediation or other 
conversation to help the dept. 
process and reset

32

33
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34

RECOGNIZE 
IMPACT OF 

INVESTIGATION

35

• Investigations are disruptive and stressful

• Acknowledge the stress parties, 
witnesses, or others may feel and that it 
is okay to feel uncertain

ADDRESS 
EMOTIONAL 

IMPACTS

Recognize Impact of investigation

“I want to acknowledge that this process may be creating some 
stress or distraction.  If you’re feeling overwhelmed or have 

concerns, please know you’re not alone, and we have support 
options available.  My door is open, and HR is here to support 

you as well.”

34

35
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36

• Remind employees of available Employee 
Assistance Programs (EAP) and 
counseling services

• Share mental health resources or toolkits

OFFER CONCRETE 
MENTAL HEALTH 

RESOURCES

Recognize Impact of investigation

37

TRAIN MANAGERS 
TO BE SUPPORTIVE 

AND NEUTRAL

Recognize Impact of investigation

• Work to maintain business as usual

• Do not feed into gossip or speculation

• Work in partnership with HR or legal 
counsel.  Alert early as to any concerns 
about team dynamics 

36

37
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38

MOST COMMON 
PROBLEMS

 Timeliness

 Not retaining/assigning 
investigator soon 
enough

 Communication

 Not providing College’s 
unique policies and 
collective bargaining 
agreement provisions

39

Disclaimer

This AALRR presentation is intended for informational purposes 
only and should not be relied upon in reaching a conclusion in a 
particular area of law. Applicability of the legal principles 
discussed may differ substantially in individual situations. 
Receipt of this or any other AALRR presentation/publication does 
not create an attorney-client relationship. The firm is not 
responsible for inadvertent errors that may occur in the 
publishing process.  

© 2025 Atkinson, Andelson, Loya, Ruud & Romo

38

39
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Question
Answer

Session

For questions or comments, please contact:

Thank You

Hayley Schwartzkopf
HSchwartzkopf@miracosta.edu

(760) 795-6830

Barbara J. Ginsberg
BGinsberg@AALRR.com

(562) 653-3847

40

41




