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Agenda

1. What is a Skelly Hearing? 

2. Legal framework and Skelly rights

3. The Skelly Process

4. The Role of Skelly Hearing Officer

5. Drafting the Skelly Report

6. As a Practical Matter…

7. Questions / Discussion
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What is a Skelly meeting? 
It’s the Law 
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What is a Skelly Meeting? 

• The Skelly Hearing is a pre disciplinary opportunity for an employee to 
respond before the employer makes a final decision on suspension, 
demotion, or dismissal that affects pay or status.
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Why does it matter? 
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• Due process is a constitutional 
requirement for public employment when a 
property right exists

• The remedy for a defective process can 
include back pay reinstatement and 
attorney fees

• Good process improves decision quality 
and labor relations
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Legal Framework and Skelly Rights 
This is the fun part… no really!
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Legal Framework

Classified Employees: Education Code sections 88013 and 88120.

Academic (Faculty) Employees: Education Code sections 87608 through 87609

Adjunct Faculty: Education Code section 87482.3

Educational Administrators: Rights found in appointment or contract
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California Constitution, Article I, §7:

“A person may not be deprived of life, liberty, or property without 
due process of law or denied equal protection of the laws…”

Under California law, most college employees have a property 
interest in continued employment.



Legal Framework
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In Skelly v State Personnel Board (1975) 15 Cal 3d 194, 
California Supreme Court case that established that 
permanent employees have a protectable property 
interest in their jobs and are entitled to due 
process before disciplinary action can be taken against 
them. This requires public employers to provide 
employees with pre-disciplinary safeguards, including 
timely notice of the proposed action, the reasons for it, 
copies of supporting materials, and an opportunity to 
respond before the discipline is imposed.



Legal Framework
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In Cleveland Board of Education v Loudermill (1985) 
470 US 532, the United States Supreme Court had 
its say: 

1. Pre deprivation opportunity may be brief and 
informal

2. Post deprivation procedures can follow under 
statute or contract



Triggers for Skelly 

 Dismissal

 Demotion

 Suspension without Pay

 Any action that may affect pay or status, such 
as involuntary transfer

 Not required for reprimands or lesser discipline 
(EXCEPT: Police / Fire)

 When in doubt, provide the process
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The Skelly Process
Respect it!
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Timing Roadmap

1. Prepare and Serve the Notice of 
“Proposed” or “Intended” Discipline

2. Review your applicable CBA to determine 
whether the Notice sets a date, or states 
the employee needs to make a request 

3. Conduct the meeting 

4. Prepare Skelly Officer Recommendation 

13



Notice of Intended Discipline 

 Proposed action and effective date

 Specific charges with concise statement of 
facts and evidence

 Identify specific rules and polices violated
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 Include all materials, including reports, statements, and/or recordings

 Identify Skelly hearing officer

 Provide notice of right to respond orally or in writing and to be 
represented



Service and Response Windows 

• Document service on the employee, potentially with a “proof of service” signed 
under penalty of perjury, or have the employee acknowledge receipt by signing.

• Allow enough time for a meaningful response based on the charges

• Honor requests for brief extensions of time, including for representatives
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The Role of the Skelly Hearing Officer
Put those powers to use!
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It’s an Important Role

• The Skelly officer is the final check and balance 
on disciplinary action.

• The Skelly officer reviews whether the charges, 
if true, are reasonable – they are not the 
investigator or the decision maker. 

• Ultimately, the Skelly officer ensures procedural 
fairness and a clean defensible record. 
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Impartiality of the Hearing Officer

• The Skelly Officer must be "impartial” – i.e., reasonably uninvolved in the circumstances. 

• It is preferable if the Skelly Officer is not in the department or division bringing the action.

• Ultimately, the Skelly officer ensures procedural fairness and a clean defensible record. 
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Conducting the Skelly
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1. Welcome and ground rules,
confirm representation and 
process

2. Invite the employee and/or 
representative to make a presentation. Optional to control length and 
manner of presentation. 

3. Ask clarifying questions if any exist.

4. Close with next steps and communicate timelines. 
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Drafting the Skelly Report
Survey says…. 
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What the Skelly Officer may Consider 

• All materials provided with the notice
• Information presented by the 

employee at or before the meeting
• Clarifying information reasonably 

needed to evaluate the response
• Do not expand to new misconduct 

unless the agency re notices
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Evaluating Just Cause

1. Did the employee know, or should the employee have 
known, the rule or standard violated? 

2. Is the rule reasonable and consistently enforced?
3. Is there evidence supporting the allegations? 
4. Is the discipline proportionate to the conduct
5. Consider mitigating and aggravating factors including 

comparators
22



Drafting the Report

Follow the recommended structure, but generally:
• Procedural history
• Summary of charges and materials reviewed
• Summary of the employee response
• Findings and analysis on each charge and on 

mitigation
• Recommendation - uphold, reverse, modify
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Practical Tips
Proper Preparation Prevents Poor Performance
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As a practical matter…

 Document, Document, Document: Disciplinary actions live and die by 
proper documentation.  

 Be Familiar with the Facts and Applicable Rules: Review the charge 
packet and the rules supporting the grounds for the discipline. 

 Seek Counsel Proactively: Addressing potential issues 

      early with proper guidance can prevent mistakes or 
      confusion. 

   Provide Skelly Training: make sure your officers know
  what they are doing!  
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Questions?
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DISCLAIMER: BBK presentations and webinars are not intended as legal advice. Additional facts, 
facts specific to your situation or future developments may affect subjects contained herein. Seek 

the advice of an attorney before acting or relying upon any information herein. Audio or video 
recording of presentation and webinar content is prohibited without express prior consent.

Michael Travis
michael.travis@bbklaw.com  |  (949) 263-6591
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